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- LOS ANGELES COUNTY
EMPLOYEE RELATIONS COMMISSION

In the Matter of

ASSOCIATION FOR LOS ANGELES
DEPUTY SHERIFFS (ALADS)

)
)
)
) _
) UFC 14.83
Charging I-’%.rty. A ;
V. ) DECISION AND ORDER
' )
LOS ANGELES COUNTY SHERIFF'S )
DEPARTMENT, )]
)
Respondent )
)

Petitioner Association for Los Angeles County Deputy Sheriffs (hereinafter
"ALADS” or "Charging Perty™) filed the instemt charge against the Los Angeles
County Sheriffs Depariment alleging thet the County viclated Sections 12(a)(l)
and Section 4 of the Employes Relations Ordinance by denying Deputy Dwight
Kenney his right fo union represeniation during an investigatory interview.,

Al its meesting of Tune 23, 1995, the Commission referred the matier to hecazing
and appointed Irene A yala as Hearing Officer. Hecarings were held on
Novermber 28. 1995, Januery 22, 1996, cad February 5, 1996. The parties were
afforded full emd complete opportunity to present relevemt evidence, offer
orgumeni, cnd excrmine and cross-excrmine witnesses,

On May 28, 1996, Hearing Officer Aydla issued her Repoﬁ. Exceptions were
fled by the Sheriff on June 1, 1998.

The underlying issus in this case is simple — whether or not Deputy Kenney was
improperly demied unicn representation during « “supervisory inquiry”. Within
this context, the Sheriff argues that "supervisory inquiry” is non-disciphinary in
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nature, as opposed to an investigatory interview within the purview of
Weingerien', which dlearly triggers the right to union representation with
certedn caveats.

Hearing Officer Aydia correctly found that the basic test of whether or not
Weingarten rights are triggered had io do with o ‘reasonable belef’ standard :

“What is critical in this case was Deputy Kenney's reasonable bhelief
his interview with Lt. Adrid could resut in discipline.*?

With respect to an analysis of the Weingarten standards as applisd to this
specific case, the Hearing Officer correctly noted the sclient issue ©

"Yel, it appears that Respondent's cases suppert the Charging
“Party's position in that based on the evidence presenied at the

hearings, Lt. Andrid did seriously consider impaosing some

discipline against Deputy Kenney for his conduct...

The Hearing Officer's findings regarding both the subjective fecrs of Deputy
Kenney and the intentions of L. Adrid have to do with issues of credibility and
demecanor that the Commission will not disturb.

Finally, we agree with Hecring Officer Aycla’s cnclysis that the Respondents
claim of collateral estoppel is misplaced®. We would dlso point ocut that as the
adminisirotive bedy charged with determination of whether or not the Employee
Relations Ordinamee has been violated, the Commission has origined
jurisdiction in any event.

! NLRB v. J. Weingarten, Ine (1975) 420 U.S. 251
? Report, p.12
* Report, p.14
“Report, p.10
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ORDER

IT IS HEREBY ORDERED, that the Hecxing Officsr's Report in UFC 14.83 is
adopted as follows:

1) The Charge that the County violaied Section 12 (a)(1) of the Ordincnce by
denying Deputy Kenney representation during his mesting with Lt. Adrid on
Jemuery 11, 1985 is sustained.

Z) The Sheriff is directed to cease and desist such denial of representation for
Deputy Kenney.

DATED at Los Angeles, California, this 18th day of December, 1996.

"_i: ntﬂe, Chair

C 2,7 /

Pl Doyle, Commigsiariar

Arthur Hernendez, Commissicner

TOTAL P.84
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